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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX
13 WR-4 P47
MOHAMMAD HAMED, by his
authorized agent, WALEED HAMIEED,
Blainutfs,
v, CIVIL NO. SX-12-CV-370
FATHI YUSUF and UNITED CORPORATION,

Defendants.

DEFENDANTS' RESPONSE IN OPPOSITION TO PLAINTIFF’S SECOND MOTION

TO TAKE TUDICIAL NOTICE AND REQUEST TO SUPPLEMENT THE HEARING
RECORD

Defendants hereby respond in opposition (o the Plaintiffs’ Second Motion to take Judical
Notice and Request to Supplement the Hearing Record. In support of the Defendants’ opposition
they state as follows.

At this late stage in the TRO proceedings thie Plaintiff asks this Court to take judicial notice
not of the fact that interrogatory responses were {iled in the case of Idbeitel v United Corporation, e! i,
cdse no. ST 1-civ-156/1997, but for the truth of the martter assert therein. This' Court should deny
the request for judicial notice on two independent grounds.

First, the Plaindff has not shown good cause why the interrogatory responses were not filed
sooner. Counsel for the Plintff adinits that the document was available in the court file of the
Idheileh case, a court file thar counsel lor the Plaintff was acutely aware of given that the basis for the
majority of the Plaintiff's claims stems from the deposidon of Fathi Yusuf in the Idbedeh case. "The
Plaintiff is improperly attempting to put into the record evidence that the Defendants did not have a
reasonable opportunity to dispute. Accotdingly, the Court should deny the request.

Second, courts may not take judicial notice of cither facrual findings or the record of a

different case, including testinony, as substantive proof. See ULS. . Jones, 29 F.3d 1549, 1552-53
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(11" Cir. 1994) (holding that “findings of fact and references to witness’ cstimony from prior casc
were inadmissible and not subject to judicial notice for the truth of the marter asserted in the other
litigation) (internal quotations and citations omitted).  Accordingly, for this independenr, yet
cumulative, reason the Courr should deny the Plainiiff’s request.

Respectfully submirted,
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Nizar A. DeWood, Esq.
USVI Bar No. 1177
Tin: DEWOOD Law FIRM
2006 Eastern Suburb, Suire 102
Chrisdansted, V.1. 00820
T. 330.773.3444
F. 888.398.8428
infol@dewood-taw.com
Connsel for Defendants Uathi Yusuf and United Corporation

-and-

Joseph A. DiRuzzo, I11, Esq.

USVI Bar # 1114

Christopher M. David, Esqg.

S. Ct. BA. No. 2013-0010 {pro hac vicc)
FULRST TU1T EMAN DAVID & JOSLPH, PL
1001 Brickell Bay Drive, 32" Floor
Miami, Florida 33131

305.350.5690 (O)

305.571.8989 (I

idiruzzo{@fucrstlaw.com
Co-connsel for Defendants Fathi Yusuf and United Corporation
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CERTIFICATE OF SERVICE

I hereby cerufy that on March 4, 2013, a wue and accurate copy of the foregoing was
forwarded via email to the following: foe/ FI. Hoit, Esg., 2132 Company St., St. Croix, VI 00820,
holwi@aol.com; Carf J. Hartmann I, Fsg., 5000 Estate Coakley Bay, L-6, Christansted, VT 00820,
carl@carlharunann.com; and K. Glenda Caneron, Fsq., Law Offices of K.G. Cameron, 2006 Eastern
Suburl, Suite 101, St. Croix, VI 00820, kglenda@cameronlawvi.com.
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’It]i-zar,;'\./D{\‘(’ood, Esq.




